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Petition:  Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of the Immigration'and
Nationality Act, 8 U.S.C. 1153(b)}4)

.IN BEHALF OF PETITIONER:

INSTRUCTIONS:
This is the decision in your case. All documents have been returned to the office which originally decnded your case.

+_ Any further inquiry must be made to that office.

_If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with the

information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state the
reasons for reconsideration and be supported by any pertinent precedent decisicns.  Any motion to reconsider must be
filed within 30 days of the decision that the motion secks to reconsider, as required under 8 C.F.R. 103.5(a) 1)),

If you have new or additional information which you wish to have considered, you may file a mation o reopen. Such
a motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to reopen,
except that failure to file before this period expires may be excused in the discretion of the Service where it is
demenstrated that the delay was reasonable and beyond the contrel of the applicant or petitioner. 1d.

Any motion must be filed with the office wluch originally decided your case along with a fee of $110 as requ:red under
8 C.F.R. 103.7, :
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DISCUSSION: The immigrant visa petition was denied by the
Director, Vermont Service Center. The Aszscociate Commissioner for
Examinations dismissed.an appeal from the decision. The matter is
now before the Associate Commissicner on motion to recon51der The
motion will be dlsmlssed

"The petitioner is a church that seeks classification of the

beneficiary as a special immigrant religious worker pursuant to
section 203 (b) (4) of the Immigration and Nationality Act (the Act),
8 U.S.C. 1153(b) (4), to serve as a junior pastor.

The center director denied the petition in a decision dated July 9,

1997. The Asscociate Commigsioner dismissed an appeal from thatl-

decision finding that the petitioner had failed to establish that
it had made a valid job offer to the beneficiary or that the
prospective occupation was & rellglous cccupation. The Associate
Commissioner also found that the petitioner had failed to establish
the beneficiary’s requisite two-year membership in its
denomination. -

On motion, counsel submitted a brief in which he argued that the
beneficiary does qualify for the benefit sought. S

8 C.F.R. 103.5(a) (1) (i) requires that any motion to reconsider be
filed by the petitioner within 30 days of the decision that the
motion seeks to reconsider. '

The appeal was dismissed in a decisgion dated November 17 1998,
The petitioner submitted the motion to the Associate Commissioner.
The Associate Commissioner’s previous decision clearly instructed
the petitioner to file the motion with the office which originally
decided its case. The motion was properly filed at the Vermont
Service Center on January 19, 1999. The respondent’s motion was

untimely filed and will be dismissed.

ORDER: The motion is dismissed. o ' " .




